
 NEW YORK STATE OFFICE FOR THE AGING 
 2 Empire State Plaza, Albany, NY 12223-1251 

Andrew M. Cuomo, Governor                  Greg Olsen, Acting Director 
 An Equal Opportunity Employer 
  

 
PROGRAM INSTRUCTION              Number             20-PI-06 
 

                                                  Supersedes          n/a  
 

                                                  Expiration Date n/a  
 

 
 
DATE:  April 20, 2020 
 
TO:   Area Agency on Aging (AAA) Directors 
 
SUBJECT:   Temporary Suspension of Select Requirements Due to Declaration of 

Disaster Emergency 
........................................................................................................................................ 
 
ACTION REQUESTED:  
 
Based upon Governor Cuomo’s Executive Order No. 202, declaring a disaster 
emergency in all 62 counties of the State of New York as of March 7, 2020, and 
amendments included in Executive Order No. 202.18, dated April 16, 2020, certain 
regulatory requirements relating to the nutrition services and client contacts under 
EISEP have been temporarily suspended. This is a temporary suspension made to 
allow for the provision of necessary and appropriate services to those impacted by 
Coronavirus (COVID-19) and to limit contact between staff and service recipients.  
 
 
RESPONSE DUE DATE:  
 
This change is effective immediately and remains in effect until May 16, 2020. NYSOFA 
will notify you of any changes in this expiration date. 
 
 
PURPOSE:  
 
The purpose of this Program Instruction is to inform AAAs of temporary suspension of 
these requirements, the reasoning behind this suspension, and the expectation of AAAs 
going forward. 
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BACKGROUND:  
 
Governor Cuomo’s Executive Order No. 202.18 includes the temporary suspension of 
the following regulatory requirements pertaining to AAAs as promulgated by the New 
York State Office for the Aging: 
 

(1) Sub-clauses (1), (2), and (3) of clause (a) of subparagraph (ii) of paragraph (3) of 
subdivision (a) of section 6654.10 of Title 9 of the New York Code of Rules and 
Regulations, to the extent necessary to make home-delivered meals available to 
persons age 60 or older who do not meet these listed eligibility requirements; 
 

(2) Paragraph (4) of subdivision (a) and subparagraph (ii) of paragraph (14) of 
subdivision (b) of section 6654.10 of Title 9 of the New York Code of Rules and 
Regulations, insofar as it requires meals served to provide minimum percentages 
of the dietary reference intake;   
 

(3) Paragraph (6) of subdivision (a) of section 6654.10 of Title 9 of the New York 
Code of Rules and Regulations to the extent that it requires menus to be 
reviewed and approved by a registered dietitian;  
 

(4) Paragraph (5) of subdivision (a) and paragraph (6) of subdivision (b) of section 
6654.10 of Title 9 of the New York Code of Rules and Regulations, insofar as it 
requires menus to follow a minimum of a four-week cycle; 
 

(5) Clause (a) of subparagraph (i) of paragraph (3) of subdivision (a) and 
subparagraph (ii) of paragraph (2) of subdivision (b) of section 6654.10 of Title 9 
of the New York Code of Rules and Regulations, insofar as it requires that home-
delivered meals be provided 5 or more days per week; 
 

(6) Paragraph (2) of subdivision (s) of section 6654.17 of Title 9 of the New York 
Code of Rules and Regulations to the extent that it requires an in-home 
supervisory visit within 5 days of the first time services are provided to a client; 
 

(7) Section 6654.6 of Title 9 of the New York Code of Rules and Regulations to the 
extent necessary to allow for all new clients to be provided services under the 
Expanded In-Home Services for the Elderly Program without the requirement that 
any such clients pay cost-sharing until such time as an assessment is conducted 
and a cost share amount can be determined. 
 

(8) Subdivision (r) of section 6654.16 of Title 9 of the New York Code of Rules and 
Regulations to the extent that it requires client contacts be conducted in-home or 
in-person and to allow for all required client contacts to be conducted by 
telephone or otherwise remotely;  

 



 3 

In addition to the temporary suspension of regulatory requirements provided by 
Executive Order No. 202.1, by this Program Instruction, NYSOFA is temporarily 
suspending these requirements where they are also imposed through means other than 
statute or regulation, such as Program Instructions or the Standard Assurances to the 
Four Year Plan. For the above provisions relating to Home-Delivered Meals, certain 
federal requirements under the Older Americans Act or regulations have been waived to 
provide flexibility. For example, the Administration for Community Living (ACL) has 
provided for an expanded definition of the term “homebound,” which now includes older 
adults practicing social distancing. 
 
ACL has provided guidance regarding requirement that meals under Title III of the Older 
Americans Act provide minimum percentages of the dietary reference intake (DRI). 
While state regulations relating to DRIs are temporarily suspended, meals funded under 
Title III-C of the OAA are still required to meet the Dietary Guidelines for Americans 
(DGA) and the DRIs under Title III-C. In these instances, neither ACL nor NYSOFA has 
authority to waive these requirements. As such, the temporary suspension of 
requirements provided for in Executive Order No. 202.18 applies only to meals provided 
using state funds or Federal funds under the Families First Coronavirus Response Act 
(FFCRA), the Coronavirus Aid Relief and Economic Security (CARES) Act, and Title III-
B of the Older Americans Act. If an AAA provides meals that do not meet these 
requirements, such meals must be funded and recorded accordingly.  
 
Per ACL guidance, meals provided using Disaster Relief Funds following a declaration 
of a major disaster, Families First Coronavirus Response Act (FFCRA) and the 
Coronavirus Aid Relief and Economic Security (CARES) Act are not required to meet 
the DGAs and the DRIs. However, ACL and NYSOFA strongly encourage the use of 
these standards to help older adults maintain their health and manage their chronic 
conditions and to provide quality service.   
 
While Congress provided for the waiver of DRIs and DGAs during the COVID-19 
pandemic, they made it clear that ACL should encourage programs to provide nutritious 
meals when available.  However, when meals that meet the DRIs/DRAs are 
unavailable, they have encouraged ACL to urge programs to provide meals that meet, 
at a minimum, no less than 1/3 of the recommended daily caloric intake for an older 
individual.  As an example, the recommended daily caloric intake for a 70-year old is 
1600.  Per ACL, under no circumstances should a meal be provided that is less than 
534 calories.   
 
Additional requirements relating to Home-Delivered Meals have been temporarily 
suspended by Executive Order No. 202.18. These include the requirement that meals 
be delivered five days a week, the requirement that menus follow a four-week cycle, 
and the requirement that all menus be reviewed and approved by a registered dietitian. 
 
Though these requirements are temporarily suspended, AAAs are strongly encouraged 
to comply with them to the extent practicable.  
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In addition to the requirements relating to Home-Delivered Meals, certain regulatory 
requirements applying to the Expanded In-Home Services for the Elderly Program 
(EISEP) have been temporarily suspended. These include requirements providing for 
any in-person or in-home contacts with EISEP clients. AAAs are expected to conduct all 
required client contacts identified in the regulations, but need not do so in-person. All 
required contacts may be conducted via telephone, internet, or other ways that do not 
require face-to-face visits. In recognition of the temporary suspension of certain 
assessment requirements explained in 20-PI-04, and that obtaining the necessary 
information to determine a cost-share amount may not be feasible, new EISEP clients 
may be provided services without being required to pay cost-sharing.  
 
Please remain aware that the suspension of these requirements is temporary and is 
being made in relation to the Governor’s declaration of a disaster emergency to avoid 
any delay or interruption of services that may potentially result in strict adherence to 
these requirements.  
 
A copy of Governor Cuomo’s Executive Order No. 202.18 is attached to this Program 
Instruction for your reference. 
 
 
PROGRAMS AFFECTED:  Title III-B  Title III-C-1 Title III-C-2 
 

 Title III-D 
 

 Title III-E 
 

 CSE 
 

 WIN 
 

 Energy 
 

 EISEP 
 

 NSIP 
 

 Title V 
 

 HIICAP 
 

 LTCOP 
 

 NY Connects 
 

 Other: 
 

 
CONTACT PERSON:  TELEPHONE:  
 
Please contact your Aging Services Representative with any questions 
  










