New York State Office for the Aging
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~ The purpose of this Information Menorandumis to provide a
remnder during the current political season concerning
requi rements that nay apply to Area Agencies on Aging and to their
enpl oyees. Attached are 92-PI-36 relating to Ejual Access to
Candi dates at senior facilities or centers and 92-Pl-37 dealing
wth Hatch Act requirenments. It is inportant that Area Agencies
and their enpl oyees be famliar with these areas during the current
period | eading up to H ection Day.

The attached Program Instructions were issued during a
Presidential election year and sone of the references nay have
changed but the legal requirenents contained in themrena n the
sane. Please note that the reference in the second paragraph of
92-PI-36 to Standard Assurance Nb. 11(e¢) has been changed. That
matter is nowcontained in Standard Assurance No. 12(c).
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| nt r oducti on

During this Presidential election year, candi dates for public
el ective office, or their representatives, nmay ask to nake
aﬁpearances at senior facilities or centers. dder New Yorkers
should be encouraged to hear the views of all candidates -
I ncunbents and challengers alike - and to participate in the
Political process by exercisingtheir right tovote. Senior citizen

acilities and centers can play an inportant .rolein this regari.

Nonet hel ess, facilities and centers should be sensitive to the
adverse inplications of JJeari ng to favor one candi date over
another. Mst facilities and centers receive sone form of Federal
and State fundi ng and nust not be seen as supporting one political
party or candi date.

It 1sremnded that in the Standard Assurances, which is attached
to the Annual Inplenentation Plan as "Attachment E", AAA’s nust
"refrainfromusing funds t o advance parti san candi dates or effort:
however, the aaa shall ensure that candi dates have equal access to
information and activities regardless of political 'or party
affiliation". (Assurance no. 11(c)) Mreinportantly, in 90-PI -47,
dated August 31, 1990, relati n% t o subcontract nonitoring, Aaa‘s
arerequiredto noni t or t heir subcontractors for "[c)ompliance W th
prohi bitions on usi ng publ ic funds to support sectarian, political
and | obbyi ng acti ons.

The purpose of this docurment is to provide a nore detail ed, and
conpr ehensi ve, expl anati on' of t he subj ect Standard Assurance. The
policy set forth herein does not supersede the requirenents
contained in 90-Pl-61 (Cctober 19, 1990). However, since that Pl
dealt nostly wth political activities of State and | ocal
gover nnent enpl oyees, it was decided to issue a separate docunent
on this subject.




Program lInstruction

A senior citizenfacility or center shall not use public funds
t o advance any partisan candidate or effort.

A senior citizen facility or center shall assure equal access
to candi dates regardl ess of policy views or party affiliation. That
I's, if any senior citizen facility or center permts any legally
qual i fi ed candidate for any public office to nake an appearance at
the facility for political purposes, the facility nmust afford equal
opportunities to all other such candidates for that office to
appear at the facility. Appearances for political purposes
includes, but is not limted to, activities such as naking a
speech, photo opportunities, and passing out political literature.

The facility is under no | egal obligationto allowthe use of
Its facility/center by any such candidate. However, if it allows
one candi date t o appear, it nust give ot her candi dates for the sane
of fice an equal opportunity to appear.

Questions and Answers

1. Wo is a "legally qualified"candi date?

A legally qualified candidate is a person who (a) is on the
ballot in a primary election for nomnees to run in the general
el ection for public office; or (b) has been nomnated by a "party"
or an "independent party", as such terns are defined in the State
El ection Law, to run for any public office. For the purposes of
this Programlnstruction, this definition includes i ncunbents who
are running for re-election.

2. If a facility decides to allow a candidate to nake an
appearance at the facilitv, what are its obligations toward the
other candidates for the sane office?

If the facility all ows t he appear ance of one candidate, it is
not obligated to contact or notify the other candi dates of such
appearance. However, if the other candidate(s) requests an
opportunity to make a siml ar apﬂearance, the facility nmust provide
"equal opportunities” to the other candidate(s).

It is inportant to reiterate that this requirenment applies
only to candi dates who are running for the sane office.
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What constitutes "equal opportunities"?

A facility's obligation to provide "equal opportunities" to
candi dates calls for equal treatnment in nmatters such as t he anount
of tineto be afforded, the hour of the day when each candi dat e may
appear, and t he nunber of appearances.

4. To whomdoes t he principvle of "equal oppertunities" extend?

"Equal opportunities"” does not extend to canpai gn appear ances
by fam |y, friends, canpai gn nanagers or ot her supporters. | n other
wor ds, after an appearance by a candi date, the facility/center is
not required to provide "equal opportunitiesWto anyone ot her t han
anot her candidate for the sane office. This response, however,
shoul d not be construed to nmean that a facility cannot invite, or
nust refuse a request by, a representative of a candidate to
present the candidate's views and positions.
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Hatch Act
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h.

This programinstruction summari zes Federal and _
State requirenents concerni ng agi ng network i nvol verent in
political activities.

I NTRODUCTI ON

Under the Federal A der Anericans Act (42 U.Ss.C sec. 3001,
et seq.) and Article 19-J of the New York State Executive Law,
New York Sate's atf:;i nP network is required to hel p assure that
ol der peopl e have full access to their rights and benefits,
including the right to vote and to participate in the public
pol i cy nmaki ng process. The network 1s al so responsi bl e for
advocacy on behalf of ol der peopl e.

I n neeting these responsibilities, each | evel of the aging
networ k must work within specific constraints set forth in these
| aws, as well as restrictions on certain partisan (one-sided
political activity including those inposed by the Federal Hatc
Act. General standards, such as the requirenent that all
activities financed with covered funds perforned either by aaa,’s
or their sub-contractors nust conply wth area plans, al so apply
to network involvenent in political activities. S mlarly, SCFA
grantees that are not Area Agencies nust al so corTFI y wth the
terns of their aBpI ications and grant awards, incl uding
conditions prohibiting inproper political activity.

This Programlnstructi on addresses specific Federal and
State requirenents applying to political 1nvolvenent of Area
Agenci es on Aging, their subcontractors, and all SCFA grantees.
Restrictions applicable to non-profit organizations
are al so descri bed.

— AN EQUAL OPPORTUNITY EMPLOYEZR —



FEDERAL LAVS

HATCH ACT

The Federal Hatch Act (s US C sec. 1501, et seq.)
restricts the political activity of an individual enployed by a
State or | ocal executive agency in connection wi th a program
financed in whole or in part by Federal | oans or grants,

I ncl udi ng A der Anericans Act funds. The Hatch Act applies to
an officer or employee of a State or | ocal agency whose princi pa
enpl oynent is in connectionwith an activity financed in whol e or
in part of federal loans or grants. It does not apply to

enpl oyees of private non-profit organi zations; however, such
organi zations, including those that are designated as | ocal Area
Agenci es, are subLect to Federal |obbying restrictions (see
"Federal Anti-Lobbyi ng Laws and Polici es”, bel ow).

Accordi ngly, enpl oyees of aaa’s, their governmental
subcontract ors and governnental SCFA grantees, are subject to the
Hatch Act (if Federal funds are invol ved) and are prohi bited from
engaging in certain partisan political activities. These
prohi bited activities include being a candidate for public office
In a partisan election (see below, using official authority or
i nfluence for the purpose of interfering wth or affecting the
result of an election or nomnation for office, and directly or
indirectly coercing contributions fromsubordi nates i n support of
a political party or candidate. Molations of this act coul d
result in an adverse determination by the Federal Merit Systens
Protection Board requiring either dismssal of the violators or
the forfeiture of a portion of Federal assistance equal to two
years salary of the violating enpl oyees.

Title V Senior EnPonnent Program enrol | ees working for
public agencies are also subject to the Hatch Act's restrictions
on partisan political activity, and nay not engage i n these

prohi bited political activities.

The Hatch Act al so prohibits such State and | ocal gover nnent
enpl oyees to be a candidate for partisan el ective office. This
restriction does not apPIy to the %overnor or |ieutenant governor
of a state, the mayor of a city, the duly el ected head of an
executive departnent of a state or nmunicipality who is not
classified under a state or nunicipal nerit or civil service
systemor, an indivi dual holdinﬁ el ective office, if such
individual's involvenent wth the Federally funded programis
solely by virtue of that elected office. An individual holding
el ective office who, during such elective office, undertakes
enpl oynent in connection wth an activity financed in whole or in
part with Federal funds cannot run for re-el ection after assum ng
such enpl oynent .



The Hatch Act restrictions apply to State and | ocal
enpl oyees who are on annual |eave, sick | eave, | eave w thout pay,
admnistrative | eave or furl ough.

I ndi vi dual s enpl oyed by governnental Area Agencies and
gover nnent al subcontractors and SCFA grantees retain their
personal political rights, except for the right to be a candi date
In a partisan el ection; however, any public political involvenent
of such individuals nust be clearly represented as private and
unrel ated to Area Agency enpl oynent.

Attached 10 this Pl is a copy of the nost recent Federa
Gover nnent bookl et reviewi ng the provisions of the Hatch Act and

rel ated natters.
FEDERAL "ANTlI LOBBYING" LAWS AND POLICIES

Section 1352 of Title 31, Whited States Code, anong ot her
things, prohibits a recipient of a Federal contract, grant, | oan,
or cooperative agreement fromusing appropriated funds to pay any
person for influencing or attenpting to i nfluence an officer or
enpl oyee of any agency, a Menber of Congress, an officer or
enpl oyee of Congress, or an enPonee of a Menber of Congress in
connection with any of the follow ng covered Federal actions: the
awar di ng of any Federal contract; the maki ng of any Federal
grant; the nmaking of any Federal |oan; the entering into of any
cooper ative agreenent; or, the nodification of any Federal
contract, grant, | oan, or cooperative agreemnent.

I n 1990, the Federal Admnistration on Aging issued AOA-PI-
90-09 {a copy of which was attached to SOFA‘s 90-Pl-61) to inform
Adm ni stration on Aging grantees of the new | obbyi ng requirenents
and to request authorized officials to submt Federal
certifications regarding | obbying. Note that this requirenent
al so applies to Area Agenci es on A?ing and their service
provi ders upon recei pt of a Federa %gant exceedi ng $100, 000.

Al so, please note that the required Certification, in paragraph
(3), provides that the Federal grantee will include the | anguage
of the Certificationin the award docunents for all subawards and
that all subrecipients shall also certify and di sclose in the

sane nmanner.

Non-profit organi zati ons (includi ng non-gover nrent al AaAas,
subcontractors and SCFA grantees) are al so subject to additional
constraints under revisions tothe US Ofice of Managenent and
Budget's QG rcular A122, Cost Principles for Non-Profit
O gani zations. oMB Orcular A 122 prohibits use of Federal or
mat chi ng funds by non-profit organi zations to attenpt to
I nfl uence the outcone of any referendumor other ballot issue.

An exception exists for "any activity specifically authorized by
statute to be undertaken" wth specified Federal or mnatching
funds. Thus, non-profit Aaas, subcontractors and SCFA grant ees

3



funds. Thus, non-profit AaAs, subcontractors and SCFA grant ees
are exenpt fromA122's restrictions on the use of Federal or
mat ching funds for these purposes only to the extent that a
specific statutory authorization covers such activities.

| RS PROV SI ONS

Non-profit tax exenpt organizations are al so subject to
Federal Internal Revenue Code restrictions prohi biting tax-exenpt
organi zati ons fromexpendi ng a substantial portion of their funds
for | obbyi ng. .

-~

STATE LAVWS

AV L SERVI CE LAW

The State ¢ivil Service Law prohibits certain political
activites engaged by, or directed at, State and | ocal enpl oyees.
(AQvil Service Law, sec. 107) The followng is a brief
description of the nore pertinent provisions:

- No appoi ntment, sel ection or renoval of a civil service
enpl oyee shall be affected or influenced by political
opinions or affiliation;

- No civil service enployee is under any obligationto
contribute to an?/ BOlItI cal fund or to render any political
servi ce; or shal e renoved by refusing to do so;

- No civil service enpl oyee shall use his or her official
authority or influence to coerce political action of any
person or to interfere wth any el ection;

- No person shall ask the political affiliation of any civil
servi ce enpl oyee as a test of fitness for office;

- No state or | ocal officer or enpl oyee shall use his or her
authority or official influence to conpel or induce any
other State or |local officer or enpl oyee to pay any
political contribution.

Aviolation of such laws nmay result in crimnal sanctions

ELECTI ON LAW

Pursuant to the Hection Law, a state or |ocal officer or
enpl oyee who uses his authority or influence to conpel any ot her
state or local officer or enpl oyee to pay or promse to pay a
political contributionis guilty of a class A m sdeneanor.

(H ection Law, sec. 17-158)



The H ection Law ai so states that a state or |ocal officer
or enpl oyee who uses his or her authority or influence to affect
the vote of any other state or |ocal officer or enployee is
guilty of a felony. (Hection Law, sec. 17-153)

M SCEL LANEQUS

VOTER REGQ STRATI ON

Area Agenci es, their subcontractors, and SCFA grant ees nay
part|C|Pate i n non-partisan voter registrationactivities,
especi al |y those-targeted towards el derly who m ght ctherwise not
have easy access to the right to vote. Thus, for exanpl e, voter
registration could be nade avail abl e t hroughout the Pl anni ng and
Service Area for honebound or institutionalized elderly. However
| egal assi stance providers may not engage i n such voter
registration activities.

INFORMATION ABOUT ISSUES AND CANDIDATES

Area Agenci es, their subcontractors and SCFA grant ees nay
provide or arrange for the provision of information concer ni ng
publ i c issues, including el ections, referenda, and ot her ball ot
| ssues, consistent wth their grant awards and pl ans.

Qoups of elderly service recipients may, in appropriate
ci rcunst ances, be given the opportunity to hear or neet with
public officials or candidates, provided that all such events are
open on an equal basis to all candidates regardl ess of polic
views or partisan affiliation. This does not require that all
candi dates be present at the sane tine but rather that all
candi dat es be gi ven a genui nely equal opportunity to appear and
make their views known. No candi date endor senent or partisan
g%vocaggjby Area Agencies is permtted. (For nore details, see

-Pl -

ACCESS TO POLLS

Area Agencies, their subcontractors and SCFA grant ees nay
ﬁarticipate i n non-partisan efforts to assure that all elderly
ave access to the polls, whether by absentee ballot or at
pol I ing places. No partisan access or partisan get-out-the vote
efforts are permtted.



AAA Directors who have further questions regarding specific
activities should contact SOFa’'s Counsel's office or, if they are
part of county governnent, the county attorney for advice
concerning that particular activity. Subcontractors should
contact their AAA or other contracting entity wi th questions.
SOFA grantees should contact the SOFA Counsel's office.

att achnment





